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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-22 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Guarraci et al.(US PGPub 2004/026791 8). 

As to claim 1 , Guarraci discloses a method for performing a remote power 
reset(see paragraph 0035, lines 2-5) at a remote server(conventional computer 
520, see Fig. 5) through a network connection(local area connection(LAN) 551, 
see Fig. 5), comprising pinning a power reset procedure to memory(system 
memory 522, see Fig. 5) at the remote server, and continuously running the 
power reset procedure to listen for a call to initiate the power reset in response 
thereto. 

As to claim 2, Guarraci discloses the method wherein the listening for a 
call further comprises listening for a Request TCP/IP packet to initiate the power 
reset(see wide area network 552, Fig. 5). 

As to claim 3, Guarraci discloses the method wherein the listening for a 
call further comprises listening for a call via a network connection(see local area 
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network 551, Fig. 5). 

As to claim 4, Guarraci discloses the method wherein the listening for a 
call further comprises listening for a call via a network connection(see local area 
network 551, Fig. 5). 

As to claim 5, Guarraci discloses the method wherein the listening for a 
call further comprises listening to a predetermined TCP/IP port for a Request 
TCP/IP packet specifying the power reset procedure(see wide area network 552, 
Fig. 5). 

As to claim 6, Guarraci discloses the method further comprising receiving 
at a the predetermined TCP/IP port the Request TCP/IP packet and initiating the 
power reset procedure pinned in the memory of the remote server in response to 
receipt of the Request TCP/IP packet(see wide area network 552, Fig. 5). 

As to claim 7, Guarraci discloses the method wherein the initiating the 
power reset further comprises performing a system call to reboot or power off the 
remote server(see paragraph 0033, lines 12-14). 

As to claim 8, Guarraci discloses the method wherein the remote server 
hangs as result of running out of virtual memory, and wherein the initiating the 
power reset further comprises unhanging the remote server using the power 
reset procedure(see paragraph 0030, lines 1-11). 

As to claim 9, Guarraci discloses a method for initiating a remote power 
reset(see paragraph 0035, lines 2-5) at a remote server(conventional computer 
520, see Fig. 5) through a network connection(local area connection(LAN) 551, 
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see Fig. 5), comprising determining whether the remote server should perform a 
power reset procedure that is pinned to memory(system memory 522, see Fig. 5) 
and running at the remote server, and sending a call to the remote server to 
initiate the power reset procedure pinned to memory of the remote server. 

As to claim 10, Guarraci discloses a remote server(conventional computer 
520, see Fig. 5), comprising a memory(system memory 522, see Fig. 5) for 
storing program instructions(computer executable instructions, see paragraph 
0046, line 3), a power reset procedure(see paragraph 0035, lines 2-5) being 
pinned to the memory, and a processor(processing'unit 521, see Fig. 5) 
configured according to the program instructions for running the power reset 
procedure to listen for a call to initiate a power reset in response thereto. 

As to claim 1 1 , Guarraci discloses the remote server wherein the call 
comprises a Request TCP/IP packet for initiating the power reset(see wide area 
network 552, Fig. 5). 

As to claim 12, Guarraci discloses the remote server wherein processor 
listens for the call via a network connection (see local area network 551 , Fig. 5). 

As to claim 1 3, Guarraci discloses the remote server wherein the 
processor listens for a call by listening to a predetermined TCP/IP port for a 
Request TCP/IP packet specifying the power reset procedure(see wide area 
network 552, Fig. 5). 

As to claim 14, Guarraci discloses the remote server wherein the 
processor receives the Request TCP/IP packet from predetermined TCP/IP port 
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and initiates the power reset procedure pinned in the memory in response to the 
Request TCP/IP packet(see wide area network 552, Fig. 5). 

As to claim 15, Guarraci discloses the remote server wherein the 
processor initiates the power reset by performing a system call to reboot or 
power off the remote server(see paragraph 0033, lines 12-14). 

As to claim 16, Guarraci discloses a system for performing a remote 
power reset(see paragraph 0035, lines 2-5) at a remote server(conventional 
computer 520, see Fig. 5) through a network connection(local area 
connection(LAN) 551, see Fig. 5), comprising a host(remote computer 549b, see 
Fig. 5), the network connection, and the remote server, coupled to the host 
through the network connection, wherein the host determines whether the remote 
server should perform a power reset procedure that is pinned to memory(system 
memory 522, see Fig. 5) and running at the remote server and sends a 
call(computer executable instructions, see paragraph 0046, line 3) to the remote 
server to initiate the power reset procedure pinned to memory of the remote 
server, and wherein the remote server listens for the call, receives the call and 
initiates the power reset procedure pinned in the memory of the remote server in 
response to the call. 

As to claim 17, Guarraci discloses a host computer(conventional computer 
520, see Fig. 5) system, comprising a memory for storing program 
instructions(computer executable instructions, see paragraph 0046, line 3), and a 
processor(processing unit 521, see Fig. 5), configured according to the program 
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instructions for determining whether a remote server should perform a power 
reset procedure(see paragraph 0035, lines 2-5) that is pinned to memory(system 
memory 522, see Fig. 5) and running at the remote server and sending a call to 
the remote server to initiate the power reset procedure at the remote server. 

As to claim 18, Guarraci discloses a remote server(conventional computer 
520, see Fig. 5), comprising means(system memory 522, see Fig. 5) for storing 
program instructions(computer executable instructions, see paragraph 0046, line 
3), a power reset procedure(see paragraph 0035, lines 2-5) being pinned to the . 
memory, and means(processing unit 521, see Fig. 5) configured according to the 
program instructions for running the power reset procedure to listen for a call to 
initiate a power reset in response thereto. 

As to claim 19, Guarraci discloses a system for performing a remote 
requested action, comprising host means(conventional computer 520, see Fig. 5) 
for running applications, network means(local area connection(LAN) 551, see 
Fig. 5) for providing network connections, and remote means(remote computer 
549b, see Fig. 5), coupled to the host means via the network means, wherein the 
host means determines whether a remote means should perform a power 
reset(see paragraph 0035, lines 2-5) means that is pinned to means(system 
memory 522 and processing unit 521 , see Fig. 5) for storing and running at the 
remote means, the host means sending a call(computer executable instructions, 
see paragraph 0046, line 3) to the remote means to initiate the power reset 
means at the remote means, and wherein the remote means listens for the call, 
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receives the call and initiates the power reset means at the remote means in 
response to the call. 

As to claim 20, Guarraci discloses a host computer system(conventional 
computer 520, see Fig. 5), comprising means(system memory 522, see Fig. 5) 
for storing program instructions(computer executable instructions, see paragraph 
0046, line 3), and means configured according to the program instructions 
provided by the means for storing for determining whether a remote 
means(remote computer 549b, see Fig. 5) needs to perform a remote power 
reset(see paragraph 0035, lines 2-5) means that is pinned to means(system 
memory 522 and processing unit 521 , see Fig. 5) for storing at the remote means 
and running on the remote means and sending a call to the remote means to 
initiate the power reset means at the remote means. 

As to claim 21 , Guarraci discloses a program storage device readable by 
a computer(conventional computer 520, see Fig. 5), the program storage device 
tangibly embodying one or more programs of instructions(computer executable 
instructions, see paragraph 0046, line 3) executable by the computer to perform 
a method for performing a remote power reset(see paragraph 0035, lines 2-5) at 
a remote server(remote computer 549b, see Fig. 5) through a network 
connection(local area connection(LAN) 551, see Fig. 5), the method comprising 
pinning a power reset procedure to memory(system memory 522, see Fig. 5) at a 
remote server, and continuously running(system memory 522 and processing 
unit 521 , see Fig. 5) the power reset procedure to listen for a call to initiate a 
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power reset in response thereto. 

As to claim 22, Guarraci discloses a program storage device readable by 
a computer(conventional computer 520, see Fig. 5), the program storage device 
tangibly embodying one or more programs of instructions(computer executable 
instructions, see paragraph 0046, line 3) executable by the computer to perform 
a method for performing a remote power reset(see paragraph 0035, lines 2-5) at 
a remote server(remote computer 549b, see Fig. 5) through a network 
connection, the method comprising determining whether a remote server should 
perform a power reset procedure that is pinned to memory(system memory 522, 
see Fig. 5) and running(system memory 522 and processing unit 521, see Fig. 5) 
at the remote server, and sending a call to the remote server to initiate the power 
reset procedure pinned to memory of the remote server. 

Response to Arguments 

3. Applicant's arguments filed 6/26/2006 have been fully considered but they are 
not persuasive. Applicant argues that Guaracci fails to disclose the feature of "pinning a 
power reset procedure to memory at a remote server". Examiner disagrees as 
Guaracci discloses providing the basic remote management capabilities, such as the 
ability to cycle power or reset(see paragraph 0035, lines 3-4) to a remote 
server(headless server 110, see Fig. 1). 
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Applicant argues that Guaracci does not qualify as prior art since the submitted 
declaration established the conception of the claimed invention before the filing date of 
Guaracci, June 30, 2003. 

The declaration filed on 6/26/2006 under 37 CFR 1.131 to overcome the rejection 
of claims 1-22 over Guaracci under 102(e) as set forth in the last office action on 
5/8/2006 has been considered but it is ineffective because it fails to establish reduction 
to practice prior to the date of reference. 

Applicant attempts to establish prior invention by showing conception of the 
invention prior to June 30, 2003, the effective filing date of Guaracci. 

The evidence(i.e. source code) is insufficient to establish a conception of the 
invention prior to the effective date of the Guaracci reference. While conception is the 
mental part of the inventive act, it must be capable of proof, such as by demonstrative 
evidence or by complete disclosure to another. Conception is more than a vague idea 
of how to solve a problem. The requisite means themselves and their interaction must 
also be comprehended. See Mergenthaler v. Scudder, 1897 CD. 724, 81 O.G. 1417 
(D.C. Cir. 1897). 

The exhibit submitted by applicant does not provide enough basis about how it 
supports the claimed invention. 

Applicant bears the burden of giving a clear explanation (within the declaration) 
of how the exhibits support the reduction of practice of the claimed invention. See 
MPEP 2138.04 below: 
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"[Conception is established when the invention is made sufficiently clear to enable one 
skilled in the art to reduce it to practice without the exercise of extensive experimentation 
or the exercise of inventive skiH" Hiatt v. Ziegler, 179 USPQ 757, 763 (Bd. Pat. Inter. 
1 973). Conception has also been de&ed as a disclosure of an invention which enables 
one skilled in the art to reduce the invention to a practical form without "exercise of the 
inventive feculty." Gunter v. Stream, 573 F.2d 77, 197 USPQ 482 (CCPA 1978). See 
also Coleman v. Dines, 15 A F.2d 353, 224 USPQ 857 (Fed. Cir. 1985) (It is settled 
that in establishing conception a party must show possession of every feature recited in 
the count, and that every limitation of the count must have been known to the inventor at 
the time of the alleged conception. Conception must be proved by corroborating 
evidence.); Hybritech Inc. v. Monoclonal Antibodies Inc., 802 F. 2d 1367, 1376, 
231 USPQ 81, 87 (Fed. Cir. 1986) (Conception is the 'formation in the mind of the 
inventor, of a definite and permanent idea of the complete and operative invention, a s it is 
hereafter to be appHed in practice/ 7 )/ Hitzeman v. Rutter, 243 F.3d 1345, 58 USPQ2d 
1161 (Fed. Cir. 2001) (Inventor's <c hope" that a genetically altered yeast would produce 
antigen particles having the particle size and sedimentation rates recited in the claims did 
not establish conception, since the inventor did not show that he had a "definite and 
permanent understanding" as to whether or how, or a reasonable expectation that, the 
veast would produce the recited antigen particles.). 



Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Brown whose telephone number is (571)272- 
5932. The examiner can normally be reached on Monday-Thursday from 7:00am to 
5:30pm(EST). 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIRS) system. Status information for the 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications are available through Private PAIR only. 
For more information about the PAIR system, see http://pair-.direct.uspto.gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 886-217-9197 (toll-free). 



Michael J. Brown 
Art Unit 21 16 




